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GOVERNMENT CODE
SUBTITLE I. HEALTH AND HUMAN SERVICES
CHAPTER 531. HEALTH AND HUMAN SERVICES COMMISSION
§ 531.0335 (2007)
§ 531.0335. Prohibition on Punitive Action for Failure to Immunize
(a) In this section:
(1) "Person responsible for a child's care, custody, or welfare" has the meaning assigned by Section
261.001, Family Code.
(2) "Punitive action" includes the initiation of an investigation of a person responsible for a child's care,
custody, or welfare for alleged or suspected abuse or neglect of a child.
(b) The commissioner by rule shall prohibit a health and human services agency from taking a punitive
action against a person responsible for a child's care, custody, or welfare for failure of the person to ensure
that the child receives the immunization series prescribed by Section 161.004, Health and Safety Code.
(c) This section does not affect a law, including Chapter 31, Human Resources Code, that specifically
provides a punitive action for failure to ensure that a child receives the immunization series prescribed by
Section 161.004, Health and Safety Code.
EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
CHAPTER 38. HEALTH AND SAFETY
§ 38.001 (2007)
§ 38.001. Immuizations; Requirements; Exceptions.
(a) Each student shall be fully immunized against diphtheria, rubeola, rubella, mumps, tetanus, and
poliomyelitis, except as provided by Subsection (c).
Text of subsection as amended by Acts 2007, 80th Leg., R.S., Ch. 43, § 1
(b) Subject to Subsections (b-1) and (c), the executive commissioner of the Health and Human Services
Commission may modify or delete any of the immunizations in Subsection (a) or may require
immunizations against additional diseases as a requirement for admission to any elementary or secondary
school.
Text of subsection as amended by Acts 2007, 80th Leg., R.S., Ch. 94, § 2
(b) Subject to Subsection (c), the Department of State Health Services may modify or delete any of the
immunizations in Subsection (a) or may require immunizations against additional diseases as a requirement
for admission to any elementary or secondary school.
Text of subsection as added by Acts 2007, 80th Leg., R.S., Ch. 43, § 1

(b-1) Immunization against human papillomavirus is not required for a person's admission to any
elementary or secondary school; however, by using existing resources, the Health and Human Services
Commission shall provide educational material about the human papillomavirus vaccine that is unbiased,
medically and scientifically accurate, and peer reviewed, available to parents or legal guardians at the
appropriate time in the immunization schedule by the appropriate school. This subsection preempts any
contrary executive order issued by the governor. This subsection expires January 11, 2011.
Text of subsection as added by Acts 2007, 80th Leg., R.S., Ch. 94, § 2
(b-1) Each year, the Department of State Health Services shall prepare a list of the immunizations required
under this section for admission to public schools and of any additional immunizations the department
recommends for school-age children. The department shall prepare the list in English and Spanish and
make the list available in a manner that permits a school district to easily post the list on the district's
Internet website as required by Section 38.019.
(c) Immunization is not required for a person's admission to any elementary or secondary school if the
person applying for admission: (1) submits to the admitting official:
(A) an affidavit or a certificate signed by a physician who is duly registered and licensed to practice
medicine in the United States, in which it is stated that, in the physician's opinion, the immunization
required poses a significant risk to the health and well-being of the applicant or any member of the
applicant's family or household; or
(B) an affidavit signed by the applicant or, if a minor, by the applicant's parent or guardian stating that the
applicant declines immunization for reasons of conscience, including a religious belief; or (2) is a member
of the armed forces of the United States and is on active duty.
(c-1) An affidavit submitted under Section (c)(1)(B) must be on a form described by Section 161.0041,
Health and Safety Code, and must be submitted to the admitting official not later than the 90th day after the
date the affidavit is notarized.
(d) The Department of State Health Services shall provide the required immunization to children in areas
where no local provision exists to provide those services.
(e) A person may be provisionally admitted to an elementary or secondary school if the person has begun
the required immunizations and if the person continues to receive the necessary immunizations as rapidly
as is medically feasible. The Department of State Health Services shall adopt rules relating to the
provisional admission of persons to an elementary or secondary school.
(f) A person who has not received the immunizations required by this section for reasons of conscience,
including because of the person's religious beliefs, may be excluded from school in times of emergency or
epidemic declared by the commissioner of public health.

